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President Obama announced that effective from November 12, 2014 Chinese applicants applying for a 

business, tourist or student v isas to the United States, would now be eligible for 10-year business and 

tourist v isas and 5-year student v isas. However, with this news came a flurry  of articles and opinions 

leading to a number of misconceptions, most notably  that a 10-year v isa is an equivalent of a 10-year 

green card. This certainly  is not true. A business and tourist v isa is a non-immigrant v isa, with many  

limitations. The applicant who is granted a 10-year v isa is still not allowed to live continuously  or work in 

the U.S.

Visa Validity is Not Duration of Stay

When a v isitor or a student arrives at the port of entry  in the United States, he or she is inspected by the 

US Customs and Border Protection (CBP) officers. The officer asks several questions, such as the purpose 

of the trip, how long the v isitor intends to stay  in the US, where the visitor will stay, income and 

occupation, etc. Once satisfied, the officer will stamp the passport showing the date of arrival in the 

United States and the “admitted until” date or the date when the authorized period of stay  expires. 

Here it must be noted, that even if a person has a 10 year v isa, this does not mean that 10 years  is the 

permitted duration of stay for the B1/B2 business and tourist visa holder. Instead, the CBP officer will 

write a date on the stamp signify ing the latest date the person is allowed to remain in the US. The 

duration of stay  for business and tourist visas is usually  3 to 6 months, and can even be less. If the 

applicant wants to extend a stay  in the United States, it is adv isable to contact a lawyer as additional 

paperwork will be required. Any default will render the v isa holder to a period of unlawful stay.

Consequences of Overstay ing a Visa

Prolonged stay  beyond the “admitted until” date will result in unlawful presence. There are significant 

legal consequences for overstay ing a v isa. The applicant may face a 3-year or even a 10-year bar from 

entering the U.S. If a person has accumulated 180 day s or more unlawful presence in the U.S. and has 

then left the country, that person cannot return to the U.S. for 3 years. If the person’s unlawful presence is 



one year or more and has left the country , the person cannot return to the U.S. for 10 years. It is adv ised 

that a visitor contact an experienced attorney, if unsure of the latest date of allowable stay . 

Many  investors are confused between the nonimmigrant v isa validity date (10 years) and the permitted 

duration the applicant can legally  stay in the United States. The v isa stamp is just the first step to enter 

the United States, it does not indicate how long a v isitor is allowed to stay  in the United States. a visitor 

can enter the U.S. at any  period before the business and tourist visa expires. The applicant would not 

know how long he or she is permitted to stay  on each v isit until the CBP officer determines the duration 

period at the port of entry. the CBP officer retains the power to refuse entry  to the visitor, even if the 

v isitor holds a 10 year v isa. 

Limited Rights as a Visitor to the U.S.

The applicant who is granted a 10-year business v isa would still be treated under the law as a foreign 

v isitor. The rights or benefits of a permanent resident are not conferred to the v isitor. The v isitor's 

children and a student v isa holder would still be treated as “international students" who cannot benefit 

from the local resident tuition rate in public schools. The v isitor would not be entitled to medical benefits 

under the Obama Healthcare program. 

The Necessity  of EB-5 Visas

The applicant with a business and tourist visa is not allowed to work in the United States. With the cap on 

H1B applicants, obtaining desirable employment for college graduates would be a challenge. EB-5 

investment is still the fastest way  for Chinese applicants to obtain the U.S. permanent residence and be 

able to live and work in the US. 

The 10-year business visa and the 5-year student v isa  certainly  helps to alleviate issues arising from the 

prolonged processing time for EB-5 cases. For example, before the 10-year business visa became available, 

if an EB-5 investor had filed the I-526 petition, he or she would be assumed to have the immigrant intent 

when applying for the non-immigrant v isa. Now it is advised that investors obtain a long-term 10-year 

business visa which will enable them to travel to the U.S. as they choose, without risking a v isa denial. 

However, the 10-year v isa does not enable to live in the U.S. for 10 years continuously. 
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